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honored for the sanctity of its mind. Our good
legends methodology all attest to the mystery.

Who would even try to catch the midnight sky?
So, please, leave the dolphins free.

The great white fathers acquired their wealth
through land theft, genocide, slavery and stealth.
The past is forgiven, forgotten by time, but the
responsibility of now is mine.

Who would even try to catch the midnight sky?
So, please, leave the dolphins in the sea..

Thank you, Council members.

CHAIR CARROLL: Any gquestions? Thank you. Proceed.

MS. ALUETA: The next testifier is Paula Bliss, who will
be followed by Dwayne Meadows.

M8. BLISS: Yes. My name is Paula Bliss and I live in
Kihei and I fully support this bill. I do not want
to see cetaceans in captivity. Thank you.

CHAIR CARROLL: Any questions? Proceed.

MS. ALUETA: The next teétifier is Dwayne Meadows, who
will be followed by Greg Kaufman.

MR. MEADOWS: Good morning. My name is Dwayne Meadows. I
am the Director of Research for the Pacific Whale
Foundation here in Maui. I have a PhD in marine
biology. 1I've been working as a college professor

and educator for the past seven years. I'm also a

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

81

research associate currently with Weaver State
University in Utah. I also have a number of years
of experience on the Animal Care and Use Committees
which Dr. Lyons APHIS regulations require each
institutioﬁ that holds such animals to have.

What I want to do today is speak about the
Pacific Whale Foundation's position with regards to
research and captive animals and the bill before
you. It's our organization's position that this

bill and the captive display of dolphins and other

cetaceans is not -- that, excuse me, this captive

display of dolphins is not necessary for scientific
research. Essentially it's a convenience for
researchers to have these animals in captivity.

Dr. Nachtigall relayed to you a number of
studies that have come from researchvin captivity.
What he did not do was tell you that those studies
needed animals in captivity, animals in captivity
for public display, or that the State of Hawaii or
the County of Maui is necessary to scilentific
research with marine mammals given the facilities
that are already available in Hawaii.

In fact, we believe that captive display of
marine mammals harms scientific research, and it

does this in a number of ways. First of all, by
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having these facilities it really focuses a. lot of
the efforts, the funding, the fund~raising towards
supporting the animals in captivity, not for the
research. The money goes to the overhead and the
support of the facility. As a result, less animals
can be studied, there are smaller numbers of samples
in the scientific results, the studies are less
credible because of that. 1In addition, I think you
have heard from Ms. Bernard how studies of captive
animals affect the generalizability of these results
from captive situations to wild situations.

I also want to point out that this captive
faéility display industry really prohibits marine
mammal research. Dr. Bernard hinted at this a
little bit by her comments about Bottlenose
Dolphins, Atlantic Bottlenose Dolphins specifically
being the main animal on display. It's our position
that, in essence, these facilities have prevented
studies on other species of cetaceans bécause_they
don't do well in captivity and because these
researchers can then fallvback on the simple, easy,
évailable animals there. And we're really missing a
lot of gaps for other species that don't do well in
captivity that should have been studied long before

now.
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Dr. -- excuse me, Ms. Bernard also relayed to
you her concerns, and I want to reiterate those,
about the differences in behavior of animals in
captivity and how the results are of relatively
little value in conservation and protection efforts.

Finally, let me bring to your attentionJand

remind you that we as scientists work on our

research --

MS. ALUETA: Three minutes.
CHATR CARROLL: Can you finish -- conclude in one minute?

_MR. MEADOWS: Yes.

We work in our research within the
constraints that society places upon us. We have
just been through a national debate about the use of
stem cells for research, human cloning and research,
and we have come to some resolution at this time on
those issues; Fifty years ago after World War II we
came to some resolution about practices used by the
Nazis in doing scientific research on Jews and
others.

This bill before you gives Maui County the
chance to voice their opinion on this sdrt of issue

and it's not a scientific issue. Thank you.

CHAIR CARROLL: Thank you. Any questions? Proceed.

MS. ALUETA: The next testifier is Greg Kaufman, who will
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MR. KAUFMAN: Aloha. My name is Greg’Kaufman and I'm

president of Pacific Whale Foundation, Maui's oldest

and largest whale and dolphin organization.

I am pleased to speak to the proposed

ordinance to ban captivity and display of whales and

dolphins in Maui County.

you is really quite simple.

wording and its scope.

The bill you have before

It's simple in its

Today you have heard much

rhetoric, emotion and challenges of fact by the

panel, but the pivotal points on which to base your

decision are not empirical, are not base on

empirical information or the lack thereof. Instead

your decision should be based on two criteria: The

community good and the public will.

As a community we are free to promulgate

rules and regulations which dictate social mores and

regulate such things as animal cruelty.

While

existing laws such as the Marine Mammal Protection

Act and the Animal Welfare Act serve to protect

whales and dolphins, we are not precluded from

establishing our own community rules that enhance

these acts.

For instance,

our Mauili community has long

held family values very high and has prohibited
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ban -- or banned strip joints éndAporn theaters
while the Oahu community has allowed such things.
Just as Maui has banned human lap dances, it would
not be unprecedented for our community to shun and
ban dolphin lap dances, otherwise knowﬁ aé
swim-with-the-dolphin programs and captive display
facilities.

This bill recognizes marine parks for what
they truly represent, agquatic amusement parks,
circuses by another name, operated under the guise
of research, education and conservation. Maui has
already suffered the failings of a terrestrial zoo.
We do not need to suffer the depressing effects of
an aquatic zoo.

The second criteria for your decision is the
public will. Take a look at the binder before you.
As of yesterday HSED-16 had thousands of signatures,
in fact, over 11,000 people have signed petitions
supporting this bill. Faxes, e-mails, letters,
hundreds of them.

In 1996 this Council unanimously turned down
a dolphinarium. They spoke to the will of the
public. Today you have heard the will of the public
and you will continue to hear it. It is clear that

we prefer to enjoy and respect whales and dolphins
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wild and free, not held in captive concrete tanks or
lagoons.

I will offer you, however, an amendment to
your resolution, your bill. If you look under
Section 6.01.100, I would alter this section to
read, and I quote, "It is unlawful to exhibit or
display for aﬁy purpose captive cetaceans,”
parenthetical comment, "dolphins and whales." And I
provided that to you in writing.

I, téo, would like to end with a comment from
Dr. Ken Norris. And the reason why people are
commenting -- quoting Ken Norfis so frequently is
because he is the forefather in whale research and
gave birth to both captive research and wild

research.

MS. ALUETA: Three minutes.

MR. MEADOWS: I can do it.

This is from the book The Hawaiian Spinner
Dolphin, 1995, Norris, Wursig, Wells and Wursig.
"Alone they are bereft of defense, and when alone
they exhibit their own form of 'co-operation' with
those who might destroy them. In the case of the
dolphih, it surrenders to us, a thing we mistake for
‘gentleness. But it seems to be better described as

the reaction of a mammal without its protective
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superorganism, with nothing left to react to in its
own defense. Having surrendered wvital aspects of
its survival eqqation when taken from the group, it
is much less than a complete animal."

Thank you very much.

CHAIR CARROLL: Thank you. Questions? Proceed.

MS. ALUETA: The next testifier is Diane Shepherd. She

will be followed by Larry Morningstar.

MS. SHEPHERD: Good morning. Thank you for holding this

session and allowing the Mauil residents to speak.
My name is Dr. Diane Shepherd. I speak on behalf of
the Sierra Club Maui Group.

This is a far different meeting than the one
that was held before the Planning Commission several
months ago. Before the Planning Commission the
Weinberg Foundation people spoke for two hours plus,
they brought over dozens upon dozens of young women
who were paying to participate in their program, and
by the time the Maui residents got to speak it was
quite late in the evening. The Planﬂing Commission
unfortunately did approve the zoning.

And this is the testimony that I presented at
that time: Others will address the foolishness of
putting structures and asphalt in a tsunami zone

that is also a major flood path for heavy Up-Country
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storms. I instead will address the appropriateness
of a foﬁ—profit amusement park with dolphinarium at
the entrance to Kiheil.

Granted that these four -- I believe it's now
three -- dolphins have been kept in Honolulu in a
small, cramped facility and that they would have
been moved long ago had their welfare been a primary
consideration. They never should have been captured
in the first place for Cold War experiments. But 1f
a good, large and expensive facility is built here,
what happens when these individuals die presumably
of old age? More dolphins will be brought in;
probably captive bred. The dolphinarium will not
just close down. The researchers make a living off
these animals. They will need more of them.

Yes, these animals should be moved, but Maui
is not the only choice. These are Atlantic
Bottlenose dolphin and there are other facilities
where they can spend their remaining years, perhaps
even in their home waters.

Curious things have been said about these
creatures. That they are ambassadors. That it will
be educational to have themyswimming around and
around in a pool in Kihei when their cousins live

free close by. These animals were captured, taken
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away from their natural environment, torn away from
their families. Has any dolphin ever chosen to live
in a tank?

Given the intelligence, the complex social
structure and the wide-ranging natural activities of
cetaceans, it is immoral to keep them in captivity.
We on Maui should have no part of it. If the.

Weinberg Foundation wishes to create something that

" will truly contribute to our community, it could do

not better than to build a park next to the most
densely populated area of South Maui. A park will
not interfere with dréinage or recharge of the
aquifer, add to traffic congestion, consume vast
amounts of electricity and water, or further damage
the tawdry image of Kihei as would an amusement
park.

I would like to say a word or two as a
private citizen about the siren song of educational
value of this facility. I have a master's degree
cum laude from Stanford University. I have a
Doctorate of Veterinarian Medicine cum laude from
Washington State University. I have a Master's

Degree from University of Hawaii.

MS. ALUETA: Three minutes.

SHEPHERD: Education --
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CHAIR CARROLL: Can you conclude in one minute?

SHEPHERD: -- 1is hard work. You don't get it by

playing with the nice animals. And, unfortunately,
those who are swayed by this argument don't
understand what it takes to get an education. If we
want to do something about educatipn, we have to do
something about our abysmal public school system.

We need to start at the bottom, but that's a
different subject.

Thank you very much.

CHAIR CARROLL: Questions? Proceed.

MS. ALUETA: The next testifier is Larry Morningstar, who

will be followed by Cynthia Matzke.

MR. MORNINGSTAR: Aloha. I'm Larry Morningstar. I'm from

Kauai. I want to cémmend the Maui County Council
for considering this ordinance, for being proactive
on this important issue.

So the issue here is captive doiphin
facilities. So let's look at this word "captive,"
"captivity."™ We're talking -- in human terms we're
talking a jéil or concentration camp or something
like that, very small cells. I think the word
really says it all, "captivity."

We're talking about taking advantage of

animals with brains larger in relation to their
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bodies than human beings. We're talking about
abusive behavior to these sentient beings. We're
talking about slavery if we're talking in human
terms.

"In addition, captive dolphin facilities help
perpetuate the capture of dolphins in the wild.
Even though in the US it's supposed to be that all
dolphins and dolphin facilities, all new dolphins
come from dolphins born in captivity, that is not
the case. I have watched a well-produced video
showing how dolphins are coming from dolphin drives
in Japan. Very, very brutal dolphin drives. And
there's Americans that go over there and pay the
Japanese for the best of these dolphins and the rest
get killed for food in the Japanese market. So
we're help supporting that brutality.

I've been to the captive dolphin facility on
the Big Island at the Hilton Waikoloa and watched as
children kissed the dolphins and children put a fish
in their mouth and give it to dolphins. And I was
extremely embarrassed to be part of a race that
would treat another sentient race in this kind of
demeaning way. These are creatures that have
intelligence, they have culture. To be treated as

animals to jump when we snap our fingers to eat that
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fish, it's -~ it's worse than absurd. - It reflects
very poorly on us as human beings.

I think that thié is not a scientific issue,
it's a moral issue. And I ask the Council to look
at it as such and to look if keeping other beings in
captivity is something that Maul morally would like
to do.

Thank you for the opportunity to speak.

Thank you.

CHAIR CARROLL: Questions? Proceed.

MS. ALUETA: The next testifier is Cynthia Matzke, who

will be followed by June Freiwald.

MS. MATZKE: Aloha. I would like to begin by thanking

the -- everybody here and the long, hard trip it has
been to just having this hearing made. So thank you
ﬁery much for all of the work that has being done.

I am -- my name is Cynthia Matzke. I'm a
resident as well as a dolphin researcher. I live
here on the island and am the founder of Hawaii
Biodiversity Research and Interspecies Dynamics.
This issue is very dear to my heart as well as it is
to many of us here.

As my history, I guess it stafted very

similar to the gentleman that was in the panel

earlier. When I was very young, I loved dolphins.
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And at 18 years I decided I was going to move to
Hawaii and move to Oahu and I got a job for Sea Life
Park training dolphins. I got to be close to them.
It was so wonderful. I lasted four days.

I was first trained how to take the feeder
fish and stuff them full of Tagamet pills and then
pour the rest full of Pepto Bismo because our
dolphins had bleeding ulcers. I was taught how to
take the drops and put them in their eyes and treat
their skin degene:ative disease peeling off tﬁem
from the chlorine bﬁrns. I could not continue the
path of working with these animals.

I chose a very different path and for 12
years have traveled around the world studying wild
dolphins and whales, interacting with them and
documenting the -- to touch people without having
them touch the dolphins, to touch people's hearts
with what is real.

I moved to Maui because of the way Maui
County regards its dolphins and whales, because of
the sanctuary, because of the care and because of
the vision that this island has. This is not Oahu,
people came here for what we are. And I think it's
very important that we hold that sacred. They have

tried to move these cruel exploitation facilities
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here to Mauil several times. And every single time
it has been the citizens who have had to get
together, spend their money, their time to try to
fight it. Well, you know what, we are very tired
and we are very weary. That is why it is so good
that wé are going to finally make a bill where we
can rest and know that our future and our island is
secure.

One'of the gentlemen was talking about the
echolocation abilities of dolphins. Well, that is
actually very ironic that he's speaking anut that.
When you take a dolphin from the wild, stick it into
a tiny little concrete tank, it doesn't need to
continue to echolocate. Trust me, it will know very
soon exactly what the borders are. And, in fact, to
send out that signal, comes back, it reverberates
and it causes them the distress that in turn causes
the ulcers, et cetera. So he's trying to understand
echolocation from animals who are literally |
crippled.

Also, the dog analogy was very interesting.
Dogs are not acoustic animals. They do not swim 250
miles per day and rely on their families. They can
adapt. That analogy is very, very different.

I also thought the woman who spoke about the
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government agencies and how that they were very
involved in maintaining these facilities. Well,
it's very interesting that KBMML, who changed their
name to TDI) The Dolphin Institute, has been in
violation of these very laws for years. That's why
they're trying to méve to Maui. Are we going to
literally reward this man, Lou Herman, and these
biologists for punishing --

MS. ALUETA: Three minutes.

MS. MATZKE: ~- for punighing dolphins and whales all
these years and we're going to reward them by giving
them a bigger facility? I don't think that that is
at all appropriate.

CHAIR CARROLL: Can you conclude in one minute?

MS. MATZKE: I definitely can. Yes.

It has also been talked about how dolphins
have longer life spans. It's true when I work with
dolphins in captivity, some would die instantly,
some a few years later. Now they have longer life
spans. That means we have become better jaillers.
The quality of their life is not the saﬁe.

Of the four dolphins they had originally
planned to move here, one already died. Okay? The
only things Hawaiian about these Atlantic Bottlenose

Dolphins were three of their names. One of their
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breeding females they hoped to come over to
reproduce more dolphins, I believe she's had two to
three miscarriages and now her own life. She died.
This whale -~ this dolphin has died and won't be
sent here anymore.

So one other note was in regards to Shamu and
he was saying how much people loved Shamu and come

back to .see Shamu --

MS. ALUETA: Four minutes.

MS. MATZKE: I think we should know Shamu is not a whale,

it is a trade name and there have been many Shamus.
Please let us not repeat this gruesome history.
Maui County, we are about righteous care and about

honoring what is sacred. I thank you very much for

being here and for passing this bill. Aloha..

CHAIR CARROLL: Thank you. Questions? Proceed.

MS. ALUETA: The next testifier is June Freiwald. She

will be followed by Jennifer Dillon.

FREIWALD: Hello. I am June Freiwald, and I'm from

Wailea. I have lived in Maui for ten years. I love
Maui for many reasons, it's natural beauty of the
land and of the sea.‘

We are very dependent, as September 1llth's
unfortunate and horrible situation has really shown

us, on our visitor industry. I believe our visitors

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

97

drive our economy. Many businesses here in Maul and
us as citizens derive our paychecks from these
visitors that come. If they do not come, we have a
very difficult chance to continue making a living
here,

I believe they come to Maui also to enjoy the
natural beauty here and to experience the ocean; the
reefs, the turtles, the whales and the dolphins that
are in their natural environment. I have seen
dolphins in Sea World and in Florida. 1In Florida
their tiny pond was so green. They had one toy to
play with. When you looked in their eyes, you saw
?ery deep sadness, very deep boredom. I do not want
to see that.happen here in Mauil; their sadness,
their distress.

Our visitors come to Maui to relax, to enjoy
Maui. I do not believe that dolphins or whales in
captivity evef is a good idea. I support this bill
wholeheartedly and I support you all for bringing
this bill before Maui. I believe that once and for
all we need to stop any more testifying of the
dolphins in captivity issue. It is a very heated
issue, There are many people on all sides. But
what is right for Maui? And I believe that dolphins

or whales in captivity ever is not right for Maui.
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Thank you.

CHAIR CARROLL: Thank you. Any questions? Thank. you.

Proceed.

MS. ALUETA: The next testifier is Jennifer Dillon, who

will be followed by Maile Kaanoi Sjostrand.

DILLON: Hi. My name is Jennifer Dillon, and I live

in Haiku. And I'm testifying on behalf of myself.

Keeping cetaceans in captivity causes
needless and well-documented suffering to animals
who as intelligent and complex beings are entitled
to greater consideration by humans. It is
unfortunate that at a time when worldwide public
sentiment and grass roots activism is causing
facilities which display dolphins and whales to
close down that we are considering building one on
Maui. It would be a very sad thing I think for our
beautiful island where dolphins and whales live wild
and people can see them in their natural habitat and
be inspired by them and perhaps gain a heightened
appreciation for our natural world.

The fundaméntal idea behind keeping
intelligent creatures such as dolphins and whales in
captivity is the misquided notion that we can only
understand nature by dominating it, that humans are

somehow above nature and not a part of nature. Now,
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traditional Hawaiian culture rightly emphasizés the
importance of living in harmony and balance With
nature.

I believe that if you adopt this measure,
history will show you to have been farsighted
guardians not only of dolphins, but of Maui's

cultural heritage. Thank you.

CHAIR CARROLL: Thank you. Any questions? Proceed.

MS. ALUETA: The next testifier is Maile Kaanoi Sjostrand,

who will be followed by Curtis Connors.

SJOSTRAND: Hi. My name is Maile Kaanol Sjostrand. I

‘live in Kihei. And my plan was come up here and

just let you know that I am for-this bill, but the
gentleman that worké for Dolphin Quest jarred a
memory of mine that I would like to share with you.
When I was about nine or teﬁ years old I got
to see one of the many Shamus, I guess. And, you
know, just like all the other little girls and boys
there is I was really excited seeing them jump
around and just all the different things they could
do. Then my mom and dad took me and my brothefs and
sisters, there's five of us, down to go look at him
in his little pool area. And I got to see in his
eyes and I started crying, literally, just felt this

sadness. My heart sunk. And T don't know if it's,
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you know, just my being Hawaiian and the whole
aumakua. I don't have the dolphin as my aumakua.
It is the Gecko. And I really respect just all
aumakua.

But I work in the retail industry in Maalaea
and every day I get to hear stories of tourists
coming back from snorkel trips and how they see the
turtles and the dolphins and sharks or whatever have
YOu in the wild and just their excitement of seeing
that. Are we going to get that same excitement of
them seeing them in a pool? I don't think so.

And’just yesterday, another story-I would
like to share, a 70-year-old lady who just‘moved to
Maui was telling me about how she was Jjust sitting
on the beaches in Kihei. And she had her binococulars
with her. She was so excited she brought them
because she had started seeing dolphins jumping
around this guy in a canoe. And just the excitement
in her eyes, hearing that story. And would she have
that excitement if she saw them in, you know, a

pool? I don't think so.

MS. ALUETA: Three minutes.

SJOSTRAND: I would like to end with just saying that

they're in our back yards. We're not in Iowa.

We're in Maui. Let's keep them there. Thank you.
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CHAIR CARROLL: Thank you. Questions? Proceed.

MS. ALUETA: The next testifier is Curtis Connors, who

will be followed by Leslie Smith.

MR. CONNORS: Good morning. My name is Curtis Connors. I

live in Kihei. I moved to Maui 14 years ago. And
one of the reasons =-- one of the many reasons for
moving here was not to have a dolphinarium in the
backyard when we have got millions of miles of it

out there. So thank you.

CHAIR CARROLL: Thank you. Questions? Proceed.

MS. ALUETA: The next testifier is Leslie Smith, who will

be followed by Jeanne Aronson.

SMITH: Good morning. Thank you for your time. My

name is Leslie Smith, and I live in Kihei. Just a
couple of things that I have been jotting down while
sitting here.

We must look at the ramifications of this
dolphin éenter. It makes me think of the Native
American's seven generation theory. Before any
environmental action was taken, the elders would
gather together and discuss how their actions would
affect the next seven generations. We must think of
our children. Do we want to keep instilling the
idea of placing other beings in captivity as being

sound or educational? Is there really even a debate

RALPH ROSENBERG COURT REPORTERS, INC.
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when our own freedoms are being questioned at this
very moment? Is this something that we can give to
our children with pride in our souls?

This is —-- The time has come to work together
with all beings on this planet, feet, hoofs,
feathers or fins. I support this bill. Thank you

very much.

CHAIR CARROLL: Thank you. Questions? Proceed.
MS. ALUETA: The final testifier is Jeanne Aronson.

MS. ARONSON: Aloha. My name 1is Jeanne Aronson, and I'm

living in Kihei. I have lived here for almost four
years now. And I have come to love Maui so much and
I just want to see the dolphins be free, the whales
be free. I just feel like when we go out info»the
ocean and we're swimming around and all of a sudden
a dolphin or a podrof them comes around you, it's
kind’of like a blessing where they're showing their
presence to you and they feel comfortable being
around you. That is the way it should be. I don't
think that we should be going out and grabbing them
out of their world and putting them into ours
because we're invading their space and we should
leave it -- leave them alone. And I support this

bill highly. Thank you very much.

CHAIR CARRQOLL: Thank you. Questions?

RALPH ROSENBERG COURT REPORTERS, INC.
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MS. ALUETA: Mr. Chair, there are no further testifiers.
CHAIR CARROLL: Is there anyone in‘the audience that would
wish to give testimony at this time?
If not, public testimony is now closed.
END OF PUBLIC TESTIMONY
CHAIR CARROLL: I would like to thank all those that came
today, those that gave testimony and those that just
came to listen and support others, and also the
television audience that has been with usrtoday. We
are going to take a five-minute recess.

RECESS: 11:15 a.m.

. RECONVENE: 11:22 a.m.

CHAIR CARROLL: The Human Services and Economic
Development Committee is now back in session.
(Gavel.)

All right. Members, we have had much
information today and we have also had much written
information that has comé in late. Also we are
missing two members of our Committee. We do have a
date early next week where we can reconvene for
decision making. If there is no objection, I would
like to recess until Tuesday, 9/25, at 1:30 p.m. in
this chamber.

Is there any objection?

COUNCILMEMBER MOLINA: No objection.
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VICE-CHAIR JOHNSON: There's no objection.

CHAIR CARROLL: As for the public, those that gave

testimony today won't be able to give testimony
again, but anybody that hasn't given testimony today
would be able to give at that time.

I am sorry that we can't do the decision
making today, but it's a fact that we do not want
anything we do to be challenged, and this is the
best way to do it.

I thank you again and I thank the members of
the Committee and our television audience. And this

meeting is recessed. (Gavel.)

RECESS: 11:23 a.m.
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